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earned patent term adjustment. See 37 CFR 1 704(b) communication, even if timely filed, may reduce any 

Status 

1 )E3 Responsive to communication(s) filed on 17 March 2003 
2a)M This action is FINAL. 2 b)Q This action is non-final 

AM Claim ( s > ^,4,7,9,10,13 16 19 and 71 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5)Q Claim(s) is/are allowed. 

6M Claim(s) 1.3.4.7.9.10.13^10^ n is/are rejected 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

1 0TD The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 
1DD The proposed drawing correction filed on is; a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f) 

a)ClAII b)Q Some*c)D None of: 

Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. 

3. D Copies of the certified copies of the priority documents have been received in this National Staae 

application from the International Bureau (PCT Rule 1 7 2(a)) National btage 

See the attached detailed Office action for a list of the certified copies not received 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

ahT Th rf nSlati ° n ° f the f0reign lan 9 ua 9 e Provisional application has been received 

15) |_J Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 
Attachment(s) 
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4)U Interview Summary (PTO-41 3) Paper No(s). 
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Notice of Draftsperson's Patent Drawing Review (PTO-948) 
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DETAILED ACTION 
Response to Arguments 

Applicant's arguments with respect to claims 1, 3-4, 7, 9-10, 13, 16, 19 and 21 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

{ s^Smi7l^ ° f b / h ai, !fi th0U8h f inVenti0 " iS n0t identiCa " y discl0sed or described « «* forth in 

uZ \1 u C> ' f th£ d,fferences between *e subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention wa mSST.^S. 
hav.ng ord.nary sk.il in the art to which said subject matter pertains. Patentability shall not be negatived by he 
manner in which the invention was made. «=s«»vcu uy ine 

Claims 1, 3, 7, 9, 19 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brommer et al. (5389943) in view of Grann et al. (6035089). 

Re claim 1, Brommer et al. teach for example, an optical device (dielectric structure 20, 
fig. l.col. l,ln. 63-68, col. 2, In. 1-1 1) comprising: a first medium (high-dielectric background 
material 24, fig. 1, col. 1, In. 63-68, col. 2, In. 1-1 1) having a thickness, the first medium defining 
a plurality of periodically spaced hollow portions (elongated elements 22, fig. 1, col. 1, In. 63-68, 
col. 2, In. 1-11); and a second medium (elongated elements 22 made up of non-conductive low- 
dielectric material, fig. 1, col. 1, In. 63-68, col. 2, In. 1-1 1), being dispersed within the hollow 
portions formed in the first medium, wherein a first layer of the device forms a photonic crystal, 
but fail to implicitly teach the hollow portions having a depth less than the thickness of the first 
medium, the first medium having a depth identical to the depth of the hollow portions, and 
wherein a second layer of the device is formed entirely of the first medium. However, Grann et 
al. teach for example, the hollow portions having a depth less than the thickness of the first 
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medium (resonant structure 310, fig. 3) and wherein a second layer of the device is formed 
entirely of the first medium, but fail to implicitly teach the first medium having a depth identical 
to the depth of the hollow portions. However, the office interprets "manipulating any of the 
resonant structure's parameters" (col. 4, In. 10-13) as taught by Grann et al. to teach the varying 
depth of each structure, layer or medium. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the optical filter of 
Brommer et al. with the structure of Grann et al. in order to provide a system with the advantages 
of narrowband filter capabilities, minimal sideband reflections spatial control high packing 
density and tunability. 

Re claim 7, Brommer et al. further teach for example, an optical device comprising: a 
first medium having a thickness, the first medium at least partially forming a first layer and a 
second layer of the optical device, the first layer having a plurality of periodically spaced 
protruding portions surrounded by hollow portions; and a second medium being dispersed within 
the hollow portions surrounding the plurality of periodically spaced protruding portions of the 
first layer wherein the first layer is a photonic crystal, and the second layer is formed entirely of 
the first medium (fig. 1, col. 1, In. 63-68, col. 2, In. 1-11), but fail to implicitly teach the hollow 
portions having a depth less than the thickness of the first medium and the first layer having a 
depth identical to the depth of the hollow portions. However, Grann et al. teach for example, the 
hollow portions having a depth less than the thickness of the first medium (resonant structure 
310, fig. 3), but fail to implicitly teach the first medium having a depth identical to the depth of 
the hollow portions. However, the office interprets "manipulating any of the resonant structure's 
parameters" (col. 4, In. 10-13) as taught by Grann et al. to teach the varying depth of each 
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structure, layer or medium. Therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the optical filter of Brommer et al. with the 
structure of Grann et al. in order to provide a system with the advantages of narrowband filter 
capabilities, minimal sideband reflections spatial control high packing density and tunability. 

Re claim 19, Brommer et al. further teach for example, an optical device comprising: a 
first medium having a thickness, the first medium at least partially forming a first layer and 
second layer of the optical device, the first layer defining a plurality of periodically spaced 
hollow portions, the hollow portions having a depth less than the thickness of the first medium, 
the first layer having a depth identical to the depth of the hollow portions; and a second medium 
being dispersed within the hollow portions, wherein the first layer of the optical device forms a 
photonic crystal, and wherein the second layer of the device is formed at least partially of the 
first medium (fig. 1, col. 1, In. 63-68, col. 2, In. 1-1 1), but fail to implicitly teach the first 
medium at least forming an integrated first layer, the hollow portions having a depth less than the 
thickness of the first medium and the first layer having a depth identical to the depth of the 
hollow portions. However, Grann et al. teach for example, the first medium at least forming an 
integrated first layer (fig. 3) and the hollow portions having a depth less than the thickness of the 
first medium (resonant structure 3 1 0, fig. 3), but fail to implicitly teach the first medium having a 
depth identical to the depth of the hollow portions. However, the office interprets "manipulating 
any of the resonant structure's parameters" (col. 4, In. 10-13) as taught by Grann et al. to teach 
the varying depth of each structure, layer or medium. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify the optical filter of 
Brommer et al. with the structure of Grann et al. in order to provide a system with the advantages 
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of narrowband filter capabilities, minimal sideband reflections spatial control high packing 
density and tunability. 

Re claims 3, 9 and 21, supra claims 1, 7 and 19, respectively. Grann et al. further teach 
for example, the index of refraction of the second medium is greater than the index of refraction 
of the first medium (col. 3, In. 62-65). 

Claims 4,10, 13 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Grann et al. 

Re claims 4,10, 13 and 16, Grann et al. teach for example, a device or method of 
manufacturing an optical device having a first layer functioning as an optical waveguide layer 
(planar waveguide 320, fig. 3) and a second layer functioning as a base layer (substrate 340, fig. 
3), the method comprising the steps of: providing a resist layer on a surface of a first medium; 
removing portions of the resist layer to form vacancies; removing portions of the first medium 
corresponding to the vacancies to create cavities in the first medium, the depth of the cavities 
being less than a thickness of the first medium, and thereby defining the first layer and second 
layer, filling the cavities in the first medium with a second medium, thereby forming the optical 
waveguide layer (col. 4, In. 15-32), wherein the index of refraction of the second medium is 
greater than the index of refraction of the first medium (col. 3, In. 62-65), but fail to implicitly 
teach removing the resist layer and any excess film of the second medium from the surface of the 
first medium. However, the office interprets "polishing the surface flat to eliminate any surface 
irregularities caused during the deposition" (col. 4, In. 30-32) to include removing excess film 
and resist layer. Therefore, it would have been obvious to one of ordinary skill in the art at the 
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time the invention was made to remove any excess film or resist layer in order to allow the 
optical filter to perform properly and prevent light from being redirected in an errant manner. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph Martinez whose telephone number is 703-305-0577. The 
examiner can normally be reached on M-F 7:00 AM to 3:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Georgia Epps can be reached on 703-308-4883. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-308-7724 for regular 
communications and 703-308-7724 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-4883. 



JPM 



May 27, 2003 




Primary Examiner 



